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Opi nion by Sims, Adm nistrative Trademark Judge:

Lange Unhren GrbH (applicant), a corporation of the
Federal Republic of Germany, has appealed fromthe fina
refusal of the Trademark Exami ning Attorney to register the

mar k SAXONI A for chrononetric instrunents; nanely, watches,
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parts of watches and watchbands.! The Exanmini ng Attorney
has refused regi stration under Section 2(d) of the Act, 15
US C 8§ 1052(d), on the basis of three registrations, two
of which are held by the sane entity. These registrations
are Registration No. 1,468, 975, issued Decenber 15, 1987
(Sections 8 and 15 affidavits accepted and acknow edged,
respectively) for the mark SAXONY for jewelry; Registration
No. 1,603,647, issued June 26, 1990 (Sections 8 and 15
affidavits accepted and acknow edged, respectively;
renewed) covering the mark SAXON for jewelry of precious
nmetal s and gens; and Regi stration No. 1,605,091, issued
July 3, 1990 (Sections 8 and 15 affidavits accepted and
acknow edged, respectively; renewed) covering the mark
SAXON for custom designing of jewelry for others. The |ast
two registrations are held by the MB. Saxon Conpany.
Applicant and the Exam ning Attorney have subnmitted briefs
but no oral hearing was requested.

We affirm

Briefly, applicant argues that its mark is used on a
wor | dwi de basi s in connection with extrenely expensive

watches. It is applicant’s position that, while

! Application Serial No. 75/766,264, filed August 2, 1999, under
Section 44(e) of the Trademark Act, based upon ownership of
CGerman Regi stration No. 2,084,408, issued Septenber 11, 1994.
The Gernman registration indicates that it expires on Septenber
30, 2004.
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confusion mght arguably be likely if applicant’s mark was
SAXON or SAXONY, here applicant’s mark is SAXONI A, which is
different. Also, applicant notes its goods are watches and
not jewelry.

W agree with the Exam ning Attorney, however, that
applicant’s mark is so simlar to the regi stered marks
SAXON and SAXONY that, as used on watches, watchbands and
parts of watches, confusion is |ikely.

The determ nation of |ikelihood of confusion is based
on an analysis of all of the facts in evidence that are
relevant to the factors bearing on the issue. Inre E |
du Pont de Nemours & Co., 476 F.2d 1357, 177 USPQ 563 (CCPA
1973). In any likelihood-of-confusion analysis, two key
considerations are the simlarities between the marks and
the simlarities between the goods. Federated Foods, Inc.
v. Fort Howard Paper Co., 544 F.2d 1098, 192 USPQ 24 ( CCPA
1976) .

Wth respect to the goods, it is not necessary that
t he goods be identical or even conpetitive in nature in
order to support a finding of |ikelihood of confusion. It
is sufficient that the circunstances surrounding their
mar keting are such that they would be likely to be
encountered by the same persons under circunstances that

woul d give rise, because of the marks used in connection
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therewith, to the m staken belief that the goods originate
fromor are in sone way associated with the sane source.

In re International Tel ephone and Tel egraph Corp., 197 USPQ
910 (TTAB 1978). Further, the identifications of goods in
the application and the cited registration control the
conpari son of the goods. See Canadi an Inperial Bank v.
Wel | s Fargo Bank, 811 F.2d 1490, 1 USPQd 1813, 1815 (Fed.
Cr. 1987)[“[T] he question of I|ikelihood of confusion nust
be determ ned based on an analysis of the mark as applied
to the goods and/or services recited in applicant’s
application vis-a-vis the goods and/or services recited in
[the] registration, rather than what the evidence shows the
goods and/or services to be.”]; and In re Elbaum 211 USPQ
639 (TTAB 1981). Thus, we may not consider applicant’s

wat ches to be only very expensive ones, as it has argued,
and instead nust consider applicant’s goods and the goods
and services in the cited registrations to enconpass al
possi bl e price points.

Wth respect to the marks, applicant’s mark SAXONI A i s
very simlar in sound, appearance and connotation to the
regi stered marks SAXON and SAXONY. Wth regard to the
connotation or neaning of the respective marks, the

Exam ni ng Attorney has made of record evidence indicating
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that “Saxoni a” names a region of Germany.? |ndeed, the
Exam ni ng Attorney maintains that Saxonia appears to be
synonynous w th Saxony, an area or region in CGernmany.
Suffice it to say that we agree with the Exam ning Attorney
that the marks SAXONI A and SAXONY and SAXON have the sane
or simlar overall conmercial inpressions.

Wth respect to the goods, the Exam ning Attorney has
made of record a nunber of exhibits concerning the
relationship of jewelry, watches and the custom desi gn of
jewelry. These include store catal ogs showi ng that the
sane retail stores sell both jewelry and watches. Al so,
the record contains nunmerous third-party registrations
covering both watches on the one hand and jewelry (or the
custom design of jewelry) on the other. The Exam ning
Attorney even notes that in sone of these registrations
wat ches are considered a type of jewelry (“jewelry,
namel y.wat ches”). The Exami ning Attorney’ s position,
therefore, that registrants’ goods coul d enconpass
applicant’s watches seens well taken. Also, excerpts of
articles fromthe Nexis database indicate that the sane
stores sell both watches and jewelry (and custom design

jewelry). It is clear that the sanme class of purchasers

2 1n her final office action, the Examining Attorney withdrew a
refusal that applicant’s mark was primarily geographically
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may be exposed to the marks of the registrants as well as
to applicant’s mark. See, for exanple, In re Leonard S A,
2 USPQ2d 1800 (TTAB 1987) and Monocraft, Inc. v. Leading
Jewel ers CGuild, 173 USPQ 506 (TTAB 1972).

Accordi ngly, we conclude that purchasers, aware of
SAXON and SAXONY jewelry (as well as SAXON custom desi gn of
jewel ry) who then encounter applicant’s SAXONI A wat ches,
wat chbands and parts of watches are likely to believe that
the jewelry, watches, watchbands, etc. and the custom
design services all cone fromor are sponsored or endorsed
by the sanme source. This is especially true considering
the recollection of the average purchaser, who nmay have a
fallible nmenory and retain only a general, rather than a
specific, inpression of a trademark. O course, if we had
any doubt about the issue, that doubt woul d have to be
resolved in favor of the prior registrants.

Decision: The refusal of registration with respect to

each of the cited registrations is affirned.

descriptive under Section 2(e)(2) of the Act, because it refers
to a region in Cermany.



